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Meeting report

The world is facing a complex set of multiple interrelated challenges, but the international community is
struggling to meet the targets it has set to address them. The sharp decrease in the number of people
without access to adequate food that set in from about the year 2000 came to a halt by 2013. Since that
time, the number of people suffering from hunger has actually increased, in spite of the 2015 adoption of
SDG 2, the global commitment to end hunger and achieve food security and improved nutrition by 2030.
The COVID-19 pandemic has made getting back on track to meet this commitment even more challenging.
What possibilities, if any, exist to hold different actors to account for not delivering on their commitments?

The Netherlands Food Partnership organized an expert round table in collaboration with The Broker to
discuss how the Netherlands can be better held accountable for its commitments and obligations around
SDG 2 and the right to adequate food, and thus become a stronger leader in global food security. Twenty
experts from civil society organisations and knowledge institutes participated. In preparation for this
meeting, NFP developed a background document that provides an overview of Dutch commitments and
obligations with regard to achieving global food security and the right to adequate food. The document
served as a basis for the discussion during the round table and can be found in attachment 1.

The meeting explored the various pathways that can be pursued to hold Dutch actors to account over
such commitments and obligations, and to what extent there is scope for strengthening these pathways
or for using them more frequently. The following key pathways were discussed:

● Monitoring and accountability mechanisms of the SDGs;
● Using relevant provision(s) in the Dutch Constitution;
● The Universal Declaration on Human Rights and its elaboration in binding treaties, specifically

within the International Covenant on Economic, Social and Cultural Rights;
● Corporate Social Responsibility and due diligence legislation.

Following this fruitful meeting and working with the insights and recommendations it yielded, NFP will
facilitate further dialogue with participants and other stakeholders (including from the private sector and
government). This could help build more specific approaches and actions to strengthen the Dutch
commitment to food security in the coming cabinet term.

The presentations held by Prof. Fons Coomans (Maastricht University) and Jorrit Oppewal (NFP/The
Broker) during the meeting can be found in attachment 2 and 3, respectively.

Summary of main findings
During the round table, the three main barriers identified to holding the Netherlands accountable over its
commitments and obligations around SDG2 and the right to adequate food encompass:

● The question of whether states can be held accountable for human rights violations in other
countries (the extra-territorial aspect);

● The translation of the various treaties into practice (the opportunities for legal enforcement);
● The varying legal potential of protecting, respecting, and fulfilling the right to adequate food, for

both state and non-state actors.



The different options discussed to strengthen accountability over Dutch commitments and obligations
around SDG2 and the right to adequate food were:

● Sustaining the current momentum on Corporate Social Responsibility and Due Diligence
legislation. This is seen as a promising option.

● Holding states accountable for their negative obligations to respect the right to adequate food.
This bears more legal power than positive obligations to fulfil the right to adequate food.

● Options for ODA receiving countries to make a legal case against (unpredicted) reductions in ODA.
This option is less promising, but there are factors that would support such a case.

● Linking the right to adequate food to the European Convention on Human Rights through the
right to sustenance (thereby the right to life). This is possible, but likely difficult to enforce.

Round table participants expressed a clear interest in the human rights frameworks and their potential to
strengthen accountability processes at different levels and with different actors. Many showed interest to
use the expertise and cases shared in this online meeting in their own work, even though they realise this
would mean entering relatively new, unexplored territory. The cases shared during the meeting showed
that several organisations have valuable experience in using the frameworks with partners in Asia, Africa
and Latin America.

Meeting report
Legal pathways to increase Dutch accountability were discussed during the meeting. The issues and
questions raised and the recommendations given by experts in the field of human rights are incorporated
in each pathway.

1. The Right to Adequate Food: a framework for implementation
The Right to Food Framework envelops three types of obligations for governments regarding the right to
adequate food, which apply at both the national and international levels. States must respect that right,
meaning that they may not violate it directly. They must protect those rights, meaning that they must
ensure that other actors under their jurisdiction do not violate such rights. And finally, they must fulfil the
right to adequate food, implying a positive obligation to progressively realise the right.

Opportunities lie mostly within negative obligations, respecting the right to adequate food by doing no
harm. This is considered to bear more legal power than the positive obligations: fulfilling the right to food
by doing good. The latter ambition of doing good in itself is more freely interpretable in policies. In addition,
the obligation to protect the right to food entails that states must actively anticipate events that may
negatively affect the right to food, and not wait until after events occur.

2. European Convention on Human Rights and the International Covenant on Economic,
Social and Cultural Rights

The International Covenant on Economic, Social and Cultural Rights (ICESCR), contains a number of key
passages regarding the Right to Adequate Food, for instance:

● Article 2: Each State Party to the present Covenant undertakes to take steps, individually and
through international assistance and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full realization of
the rights recognized in the present Covenant by all appropriate means, including particularly the
adoption of legislative measures.

● Article 11. The States Parties to the present Covenant, recognizing the fundamental right of
everyone to be free from hunger, shall take, individually and through international co-operation,
the measures, including specific programmes, which are needed:

○ (a) To improve methods of production, conservation and distribution of food by making
full use of technical and scientific knowledge, by disseminating knowledge of the
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principles of nutrition and by developing or reforming agrarian systems in such a way as
to achieve the most efficient development and utilization of natural resources;

○ (b) Taking into account the problem of both food-importing and food-exporting countries,
to ensure an equitable distribution of world food supplies in relation to need.

Though the ICESCR is legally binding, socioeconomic rights cannot be legally enforced and Dutch judges
are reluctant to take on such cases. On the other hand, the recent Urgenda case on climate change was
successful in Dutch courts. This climate case was based on the right to life and the right to family life,
which are part of the European Convention on Human Rights (ECHR) and therefore directly enforceable,
which was a key factor to Urgenda’s success.

“While looking into these very complicated matters, we mustn’t forget that many people do not even have
access to justice – how can this access be provided to those people who are most food insecure”

- The Dutch Coalition on Disability and Development on the limited means of the most
food insecure to enforce obligations and commitments in practice

The right to adequate food is less clearly linked to the ECHR and more prominently reflected in the
ICESCR. To enforce the right to food more strongly, one can try to link it to the ECHR. For example, if
problems arise in producing sufficient food, that can be linked to the right to life: the right to sustenance
can be called upon. Linking this is possible, but likely very difficult to enforce. The ECHR does include an
obligation to guarantee food security within the EU. However, if you want to enforce this, the wording of
such treaties is important. Often, terms are used that are more applicable to policy than to the legal
dimension. This language often makes it difficult to hold anyone accountable.

Lastly, the Netherlands has not yet ratified the ICESCR Optional Protocol (2009), as opposed to other
EU-member states like Belgium, France, Portugal and Spain. This Protocol improves possibilities for
enforcement by introducing mechanisms for complaint and inquiry by introducing the competence of a
Treaty Body, the Committee on Economic, Social and Cultural Rights, to receive and consider complaints.
However, the extra-territorial dimension remains a subject of legal debate and has not been settled.
Ratification of the Protocol won’t necessarily lead to complaints on an international level, and the
Committee will be reluctant to take on international cases. It is wise to look into areas that have more
potential, such as due diligence legislation.

3. Legal pathways to influence donor decisions on Official Development Assistance (ODA)
SDG 17 has a goal to revitalize the global partnership for development, and includes targets for rich
countries to dedicate 0.7% of their GNI to Official Development Assistance and to improve policy
coherence for development. Dutch ODA has been subject to drastic cuts since 2012, with demonstrably
negative results for the realization of economic and social rights in recipient countries.

It would be very difficult, however, for recipient countries, or direct beneficiaries, to start a court case
against the Netherlands for cutting ODA. One would need a very clear example of a causal link between
ODA reduction and violations of the right to food. Reports providing insights on the impact of ending aid
relations are available as reference on this topic. Furthermore, even where this link could be established, a
Dutch judge may not feel equipped to decide on such a case. It could be further explored whether other
legal pathways, outside of the Netherlands, could be pursued for such a case.

4. Corporate Social Responsibility and Due Diligence
The protection of the right to adequate Food means that states have to protect individuals’ enjoyment of
the right to food against violations by third parties. The first Special Rapporteur on the Right to Food
indicates that states have to ensure that their own citizens, as well as other third parties subject to their
jurisdiction, such as private companies, do not violate the right to food in other countries. This is an
important statement, as it covers private actors who are active extraterritorially.
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Recent years have seen progress around developing legislation to force companies to carry out due
diligence, to identify potential risks related to social or environmental abuse in their supply chain, mitigate
such risks, and offer access to remedy in case of damage. Progress is reflected in the UN Guiding
Principles on Business and Human Rights, but also nationally. In December 2021, the Dutch government
announced that it will start drafting its own national due diligence legislation. Such legislation may
ultimately allow for a victim of rights abuses within the supply chain of a Dutch company to claim
compensation in a Dutch court. Though a very difficult issue, progress is promising.

A few illustrative cases shared during the meeting

In Germany, progress has been made on the international aspects of ESCR
as a result of lobbying from churches and NGOs.

In Cambodia, civil society groups undertook action after incidents of violations of the right to land and the right
to food. As a result, the duty-free quota-free access to the EU market (‘Everything But Arms’) enjoyed by

Cambodia was temporarily lifted. The matter was diplomatically resolved; not via a legal route.

In Uganda, a coffee plantation made use of indigenous land, which resulted in a local court case. The matter
was resolved by compensating the owners of that land.

More information on these cases and other cases: will be part of the next steps

Next steps
Based on the outcomes of this expert round table, next steps are identified for a continued network
dialogue as well as for action that could start in the short term.

Continue the dialogue
● NFP will continue facilitating the dialogue with current participants and other stakeholders

(including from private sector and government) working with the insights of this meeting;
● In this context, NFP mayl facilitate the mutual learning from the relevant experiences of various

organisations in the Dutch food security network;
● NFP and the participating partner organisations will develop a more specific (individual or joint)

approach(es) and actions to strengthen the Netherlands’ accountability for its commitments and
obligations in the field of SDG 2 and the Right to Food in the coming cabinet term.

Start using the legal frameworks
● Refer to these legal frameworks in new policy notes (also by the new Dutch Minister for Foreign

Trade and Development Cooperation);
● Link ODA to obligations under international human rights law;
● Create awareness in the House of Representatives concerning the right to Food: it would be

helpful in this context to partially rebrand the ‘food security policy’ to ‘the Right to Food’.
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